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SARA B. THOMAS
State Appellate Public Defender
I.S.B. #5867
JENNY C. SWINFORD
Deputy State Appellate Public Defender
I.S.B. #9263
P.O. Box 2816
Boise, ID 83701
(208) 334-2712
IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
KENNETH HALLQUIST,
)
)
Defendant-Appellant.
)
___________________________)

NO. 43268
ADA COUNTY NO. CR 2014-1502
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Following a period of retained jurisdiction, the district court suspended execution
of Kenneth Hallquist’s five-year sentence for witness intimidation and placed him on
probation. Mr. Hallquist then filed a motion for reconsideration of his sentence pursuant
to Idaho Criminal Rule 35 (“Rule 35”). The district court denied his motion without a
hearing and without allowing Mr. Hallquist to supplement his motion. Mr. Hallquist now
appeals from the district court’s order denying his Rule 35 motion.
Statement of the Facts & Course of Proceedings
The State charged Mr. Hallquist with witness intimidation, a felony, in violation of
Idaho Code § 18-2604(3). (R., pp.44–46.) Mr. Hallquist was also charged with four
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misdemeanors for violating or attempting to violate a no contact order. (R., pp.44–46.)
Pursuant to a plea agreement, Mr. Hallquist pled guilty to witness intimidation and two
of the four misdemeanor charges. (R., pp.57–58, 83–84.) The district court sentenced
Mr. Hallquist to five years, with one year fixed, for witness intimidation, and retained
jurisdiction. (R., pp.83–84.) After a hearing to review the period of retained jurisdiction,
the district court suspended execution of Mr. Hallquist’s sentence and placed him on
probation for four years. (R., pp.110–12.)
Mr. Hallquist filed a motion under Rule 35 for reconsideration of his sentence.
(R., p.124.) Mr. Hallquist also requested leave to supplement the motion with
“supporting documentation and/or other evidence.” (R., p.124.) The very next day, the
district court entered an order denying both Mr. Hallquist’s request for leave and his
Rule 35 motion.1 (R., pp.125–26.) Mr. Hallquist then filed a timely notice of appeal from
the district court’s order denying his Rule 35 motion. (R., pp.130–31.)
ISSUE
Did the district court abuse its discretion when it unduly limited the information it
considered when it denied Mr. Hallquist‘s Rule 35 motion?
ARGUMENT
The District Court Abused Its Discretion When It Unduly Limited The Information It
Considered When It Denied Mr. Hallquist’s Rule 35 Motion
“A Rule 35 motion for reduction of sentence is essentially a plea for leniency,
addressed to the sound discretion of the court.” State v. Carter, 157 Idaho 900, 903
(Ct. App. 2014). “When presenting a Rule 35 motion, the defendant must show that the
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sentence is excessive in light of new or additional information subsequently provided to
the district court in support of the Rule 35 motion.” State v. Huffman, 144 Idaho 201,
203 (2007).
“The district court can abuse its discretion by unduly limiting the information it
considers before deciding an I.C.R. 35 motion.” State v. Findeisen, 119 Idaho 903, 905
(Ct. App. 1991). In State v. Bayles, however, the Court of Appeals provided:
“A Rule 35 movant wishing to submit additional evidence should make an
‘offer of proof’ in the motion itself or by an accompanying affidavit to
enable the district judge to make a reasoned decision on whether to hold
an evidentiary hearing and to create a record upon which appellate review
may be based.” State v. Fortin, 124 Idaho 323, 328 (Ct. App. 1993)
(emphasis added). Thus, when a Rule 35 motion is filed, it is incumbent
upon the movant to present supporting evidence by way of affidavits or
other documents.
131 Idaho 624, 626–627 (Ct. App. 1998). Mindful of this rule, Mr. Hallquist contends that
the district court abused its discretion by denying his Rule 35 motion without granting
leave to supplement the motion.
CONCLUSION
Mr. Hallquist respectfully requests that the order denying his Rule 35 motion be
vacated and the case remanded to the district court for further proceedings.
DATED this 18th day of November, 2015.

__________/s/_______________
JENNY C. SWINFORD
Deputy State Appellate Public Defender

The State filed an objection to the motion, but this objection was filed after the district
court’s order denying the motion. (R., pp.128–29.)
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